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the farm for the first year such pay-
ments were made;

(ii) Reduce the counter-cyclical pay-
ment yields for all crops on the farm to
equal the direct payment yield for all
crops except oilseeds. For all oilseeds
on the farm, both the direct and
counter-cyclical payment yields shall
be reduced to 75 percent of the county
average yield as determined in accord-
ance with §1412.302(b)(4). That yield
shall then be reduced by the applicable
direct payment yield factor in accord-
ance with §1412.302(a)(1); and

(iii) Subject to paragraph (a)(2)(i) of
this section, require a refund of an
amount equal to the following for each
covered commodity and peanuts for
each year the false, incorrect or unac-
ceptable yield was used to make pay-
ments under the contract:

(A) The sum of the direct and
counter-cyclical payments made using
the false, incorrect or unacceptable
evidence, minus

(B) The sum of the direct and
counter-cyclical payments that would
have been made based on the yields es-
tablished in paragraph (b)(1)(ii) of this
section.

(2) Notwithstanding paragraph (b)(1)
of this section, if the county com-
mittee determines that the production
evidence submitted is false, incorrect,
or unacceptable, and the owner or pro-
ducer who submitted the evidence did
not act in good faith or took action to
defeat the purpose of the program, the
Deputy Administrator may take fur-
ther action, including but not limited
to any or all of the following:

(i) Make a further yield reduction for
part or all of the covered commodities
and peanuts on the farm;

(ii) Make further payment reductions
or refunds;

(iii) Determine that the owner or pro-
ducer who submitted the evidence is in-
eligible for participation in future con-
tracts; or

(iv) Take other legal action.

(c) If the county committee deter-
mines the production evidence sub-
mitted is false, incorrect, or unaccept-
able, and the owner or producer who
submitted the evidence acted in good
faith and did not take action to defeat
the purpose of the program, the county
committee shall:
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(1) Correct the counter-cyclical yield
for the applicable crop to equal the
yield that would have been calculated
in accordance with §1412.303 based on
accurate production evidence; and

(2) Require a refund of an amount
equal to the following for each covered
commodity and peanuts for each year
the false, incorrect or unacceptable
yield was used to make payments
under the contract:

(i) The sum of the direct and counter-
cyclical payments made using the
false, incorrect or unacceptable evi-
dence, minus

(if) The sum of the direct and
counter-cyclical payments that would
have been made based on the yields es-
tablished in paragraph (c)(1) of this sec-
tion.

Subpart D—Direct and Counter-
Cyclical Program Contract
Terms and Enrollment Provi-
sions for Covered Commod-
ities 2002 through 2007 and
for Peanuts 2003 through 2007

SOURCE: 67 FR 64751, Oct. 21, 2002, unless
othewise noted.

§1412.401 Direct and counter-cyclical
program contract.

(a)(1) With respect to Fiscal Year 2002
payments, CCC will offer to enter into
a contract with eligible producers of
covered commodities and historical
peanut producers on October 1, 2002
through the date announced by CCC.
With respect to Fiscal Years 2003
through 2007, CCC shall offer to annu-
ally enter into a contract with an eligi-
ble producer on a farm having base
acreage with respect to a covered com-
modity; and for a farm with peanut
base acreage and yield assigned in ac-
cordance with subpart G of this part, at
the beginning of each such fiscal year
2003 through 2007 through the date an-
nounced by CCC for each such year.

(2)(i) Eligible producers may execute
and submit a contract to the county
FSA office where the records for the
farm are administratively maintained
not later than June 1 of the fiscal year
in which the direct and counter-cycli-
cal payments are requested.
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(ii) Because CCC will incur additional
expenses which may not be possible to
quantify with certainty, including the
additional cost to ensure payments are
issued timely to all producers, a late
signup fee in the amount of $100 per
farm will be assessed by CCC for any
farm enrolled after June 1 of the fiscal
year in which the direct and counter-
cyclical payments are requested unless
the Deputy Administrator determines
a waiver of the late signup fee is appro-
priate. Enrollment is not allowed after
September 30 of the fiscal year in
which the direct and counter-cyclical
payments are requested.

(3) Eligible producers who elect to
enter into a contract with CCC must
enroll all base acres on the farm. En-
rollment of fewer than all base acres on
the farm is not allowed.

(b) Eligible producers may withdraw
from a contract at any time on or be-
fore September 30 of the year of the
contract provided all signatories to the
contract, including CCC, agree to the
withdraw.

(c) All contracts shall expire on Sep-
tember 30 of the fiscal year of the con-
tract unless:

(1) Withdrawn in accordance with
paragraph (b) of this section;

(2) Terminated in accordance with
paragraphs (d) or (e) of this section; or

(3) Terminated at an earlier date by
mutual consent of all parties, including
CCC.

(d) A transfer or change in the inter-
est of a producer in base acres on the
farm subject to a contract shall result
in the termination of the contract with
respect to such interest, and a refund
of applicable direct and counter-cycli-
cal payments issued for the farm. The
contract termination shall be effective
on the date of the transfer or change.
Successors-in-interest on a farm sub-
ject to a contract may assume all obli-
gations under the contract no later
than September 30 of the contract
year, and receive payment under the
contract only after applicable direct
and counter-cyclical payments pre-
viously issued to the predecessor for
the farm have been refunded to CCC, or
a debt for any amount not refunded to
CCC has been established for the prede-
cessor.
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(e) In the event a farm reconstitution
is completed in accordance with part
718 of this title, all producers with an
interest in the base acres on the farm
must sign a new contract and provide
supporting documentation as specified
in part 12 of this title, and parts 1400,
and 1412 of this chapter not later than
September 30 of the fiscal year direct
and counter-cyclical payments are re-
quested, after receiving written notifi-
cation by the county committee indi-
cating the reconstitution is completed.
If all producers have not signed the
new contract by September 30, no pro-
ducers on the contract will be eligible
for a direct or counter-cyclical pay-
ment for that farm for the year the
contract was terminated.

[67 FR 64751, Oct. 21, 2002, as amended at 68
FR 37939, June 26, 2003]
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Producers eligible to enter
contract are:

(a)(1) An owner of a farm who as-
sumes all or a part of the risk of pro-
ducing a crop;

(2) A producer, other than an owner,
on a farm with a share-rent lease for
such farm, regardless of the length of
the lease, if the owner of the farm en-
ters into the same contract;

(3) A producer, other than an owner,
on a farm who cash rents such farm
under a lease expiring on or after Sep-
tember 30 of the year of the contract in
which case the owner is not required to
enter into the contract;

(4) A producer, other than an owner,
on an eligible farm who cash rents such
farm under a lease expiring before Sep-
tember 30 of the year of the contract.
The owner of such farm must also
enter into the same contract; or

(5) An owner of an eligible farm who
cash rents such farm and the lease
term expires before September 30 of the
year of the contract, if the tenant de-
clines to enter into a contract for the
applicable year. In the case of an owner
covered by this paragraph, direct and
counter-cyclical payments shall not
begin under the contract until the
lease held by the tenant ends.

(b) A minor child shall be eligible to
enter into a contract only if one of the
following conditions exist:

Eligible producers.
into a

362



